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“…big record labels are trying to turn artists against their number one promotional vehicle by asking Congress to impose a performance tax on local radio”

http://www.noperformancetax.org/print/HoldingtheBag.pdf  
THE FACTS:  The campaign for a performance right officially began in 1935 by 700 performers (including Bing Crosby) as the National Association of Performing Artists (NAPA).  Since then, singers and musicians from Frank Sinatra to Gladys Knight to Bruce Springsteen have spoken out in support of this basic act of economic fairness (what broadcasters conveniently and self-servingly call a “performance tax”).  Record labels have never “turned artists against radio”; rather, artists have led the way (gaining labels’ support) in the decades-old search for a performance right.
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No matter what, no matter when, Big Radio just doesn’t want to pay performers. In an interview with a Florida television station, NAB Executive Vice President for Media Relations Dennis Wharton tried to justify Big Radio’s opposition to a performance right: "The recording industry is suffering some severe financial losses not through the fault of radio stations, but because they failed to adapt their business model."
http://cbs4.com/entertainment/Radio.Station.Propsal.2.1012968.html
THE FACTS: During a March 25, 1993 hearing on the performance right in the House Judiciary Subcommittee on Intellectual Property and Judicial Administration, NAB President & CEO Edward O. Fritts stated: “The recording industry continues to be very successful and, frankly, we believe has no demanding need for more broadcaster money.”  I guess they’d say that was then, this is now.   The message is clear: whether the music industry is up or down, broadcasters want to keep using performers’ property for free. 
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The NAB recently announced that Andy Berkowitz, program director for WWOT-FM Altoona, PA, is the winner of the "Don't Tax That Dial" competition. Berkowitz will be awarded $2,500 for his winning entry, in addition to travel, two nights hotel stay and registration for two to attend the 2009 NAB Radio Show in Philadelphia.

http://www.nab.org/AM/Template.cfm?Section=Press_Releases1&CONTENTID=14919&TEMPLATE=/CM/ContentDisplay.cfm
THE FACTS: What a coincidence!  Mr. Berkowitz's award is exactly half the low flat-fee amount his station would be eligible to pay under the PRA.  (With revenue between $500,000 and $1.25 million a year, a station can elect to pay just $5000 a year for all the music it can play.)  Throw in the value of his NAB-provided travel accommodations and the amount is pretty much the same as what WWOT-FM would pay under the PRA. Looks like the broadcasters are not so cash-strapped after all.  It's as if NAB is waving Big Radio's big profits in the artists' faces, saying, "We'd rather throw away our money than pay you for your work."  Talk about disrespect!

If you think WWOT-FM Altoona is pleased with its program director's monetary award for creating propaganda, imagine how meaningful it would be for the creators of the content who actually keep the station in business...
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From the Big Radio Archive, filed under H for “Huh?”: 

According to Ernesto Garcia, the program coordinator for local radio station KRGT FM and others, “If I were at a station in Tucumcari, N.M., then I would pay $500 to $1000, or whatever the fee is, a month to record companies…  If I were at a larger station in say Las Vegas, Nev., or Los Angeles, Calif., or even Albuquerque, N.M., they would expect us to pay a certain fee a year, about 20 percent of our profits, just for playing Eminem or George Strait.” … Garcia said that commercial stations would be limited based on their location.

http://www.roundupnews.com/news/pay-to-play-bill-may-affect-local-radio-staitons-1.435818
THE FACTS:  Now they’re just wingin’ it… Under the PRA, payments by commercial stations have nothing to do with their location, as Mr. Garcia states, but are based on their annual revenue.  For all the music they can play, smaller stations would pay no more than $5,000 a year, not per month (and many would pay as little as $500 a year).  The payments are distributed not just to record companies, but to any other recording copyright owner, as well as all performers on the recordings.  And it’s impossible to guess where Mr. Garcia’s “20 percent of profits” claim comes from since the legislation does not set a rate for larger stations (those with revenue above $1.25 million a year), but instead leaves it to a Copyright Royalty Board, which will take many factors into account (including any promotional value provided by broadcasts).  From what bizarro universe does Big Radio pull their facts?
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According to Dennis Baxter, general manager of KCAA 1050 AM, “if musicians are not getting a fair deal for their recordings, that's a problem to be solved among artists, composers and record labels.”

http://www.sbsun.com/ci_12708420?source=rss
THE FACTS:   Okay, let’s follow the logic of this one:  by broadcasters’ reasoning, a restaurant doesn’t have to pay for food because “that’s a problem to be solved” among farmers, packagers, and distributors.  A homeowner doesn’t have to pay for the house because “that’s a problem to be solved” among architects, carpenters, and designers.  A TV station doesn’t have to pay for airing a sporting event because “that’s a problem to be solved” among the players, management, and the stadium.  

In what world do disagreements among creators of a product permit someone else to use the product for free?

Mr. Baxter also conveniently overlooks the fact that broadcasters are legally entitled to use recordings for free.  So, without reforming the laws, exactly how do musicians get a “fair deal” for their recordings when the user (Big Radio) isn’t paying at all?
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When it comes to Big Radio not paying performers for using their music, Fredericksburg, Maryland radio station manager Paul Johnson somehow thinks it’s a mutually beneficial arrangement: “Basically there's a nice barter service.” http://news.bbc.co.uk/2/hi/americas/8108379.stm
THE FACTS:  Without a performance right, musicians have no say under current law in whether broadcasters can unilaterally take their music and use it for free (justifying it as “promotion”), all while pocketing $14 billion in revenues.  

Huh?  Doesn’t a “barter service” presuppose the right of both parties to be able to…you know…barter?  

For more information on the musicFIRST coalition and the Performance Rights Act, please visit www.musicFIRSTcoalition.org 
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The Radio Distortion Bulletin

Tired of Big Radio’s static? Tune into the truth…

From HelpSaveRadio.com:

“70% or more of the performance fees will go overseas [to ‘foreign-owned record labels’] and virtually none will come back into your districts…”

THE FACTS:  OK – let’s dispel this myth once and for all.  According to the ACTUAL TEXT of the legislation (see pie chart below), performers receive 50 percent and sound recording copyright owners receive the other 50 percent.  And since many artists own the copyright in their master recordings (more than 1,200 artist-owned independent record labels now receive royalties from SoundExchange), U.S. performers will always get more than half of the performance royalties.
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Broadcasters can stretch the truth, but they can’t alter mathematical fact.
